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What Acts and Regulations do | look at regarding
Environmental Management as a SHEQ

practitioner?
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Legislative Hierarchy for
Environmental Compliance
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Hierarchy

Start with Constitution
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Constitution of the Republic of South

Africa, 1996
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S24 Right to the Environment

Everyone has the right:

(a) to an environment that is not harmful to their health or well-
being and

(b) to have the environment protected, for the benefit of present
and future generations, through reasonable legislative and other
measures that —

(1) prevent pollution and ecological degradation
(i1) promote conservation and

(ii1) secure ecologically sustainable development and use of
natural resources while promoting justifiable economic and
social development
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524 Environmental Right

Who? — Everyone

What? (a) Right to environment
(b) Right to have environment protected

By whom? = Government (DFFE) =custodian

< Present Generation — short term
Future Generation - long term

For whom?

How? |—> Reasonable ™| (i) Prevent pollution

Legislaﬁve ™ (ii) Promote conservation

Measures

| (iii) Sustainable Development
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Planet

Environmental

Ecological

Economic
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ENVIRO LAW FAMILY
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Hierarchy

Start with Constitution

Then look at NEMA
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National Environment Management Act,

Act 107 of 1998
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4 This Act

includes the schedules, and regulations and any notice
issued under the Act

NEMA

1993
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ENVIRO LAW FAMILY
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Hierarchy

Start with Constitution

Then look at NEMA

Read with applicable SEMA’s
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é specific environmental management
* act (SEMA) means

* Environment Conservation Act, 1989 (Act 73 of 1989)
+ National Water Act, 1998 (Act 36 of 1998)

* National Environmental Management: Protected Areas Act, 2003 (Act 57 of
2003)

» National Environmental Management: Biodiversity Act, 2004 (Act 10 of 2004)
+ National Environmental Management: Air Quality Act, 2004 (Act 39 of 2004)

+ National Environmental Management: Integrated Coastal Management Act,
2008 (Act 24 of 2008)

* National Environmental Management: Waste Act, 2008 (Act 59 of 2008)
*  World Heritage Convention Act, 1999 (Act 49 of 1999),

* AND includes any regulation or other subordinate legislation made
in terms of any of those Acts
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ENVIRO LAW FAMILY

WATER CULTURAL COASTAL PROTECTED EIODIVERSITY AIR WASTE
HERITAGE AREAS
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NEMA

+ Chapter 1 National Environmental Management Principles
(82)
* Chapter 2 Institutions (S3A)

* Chapter 3 Procedures for Cooperative Governance (S11 —
S16A)

» Chapter 4 Fair Decision Making and Conflict Management
(S17-S22)

» Chapter 5 Integrated Environmental Management (S23 —
S24S)

» Chapter 6 International Obligations and Agreements (S25
—S27)
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NEMA

» Chapter 7 Compliance and Enforcement

= Part 1 Environmental hazards, access to information
and protection of whistleblowers (S28 — S31)

= Part 2 Application and enforcement of Act and any
Specific Environmental Management Act (S31A — Q)

= Part 3 Judicial Matters (S32 — S34H)

» Chapter 8 Environmental Management Cooperation
Agreements (S35)

* Chapter 9 Administration of Act and SEMAS (S36 —
S47D)

» Chapter 10 General and Transitional Provisions (S49 —
S53)
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Fines and liability when it comes to
environmental non-compliance?
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NATIONAL
ENVIRONMENTAL
COMPLIANCE &
ENFORCEMENT REPORT
2022/23

2 ly forestry, fisheries o
# & the environment Y —
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2.2 Overall Nati I1C i and E

NS Number of Facilities that were inspected
= shightly increased
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Of the number facilities
inspected, 52% were
waste and pollution,
42% biodiversity and
6% oceans and coast

related
The 4333 lons were d by the f g triggers:
06 1107
Inspections:

Overall National Compliance Statistics

Total number of
proactive
inspections
conducted, increased
from 2021/22t0
2022123

2022 3249

021722 2022/23

Number of Non-compliances
1 detected during inspections

2021-2022 2022-2023 3400 brown 236 blue
1785 green

_ . . v o«

cureatiats i &0k
Number of Non

Compliances detected

repr per sector

4987 542

Total number of reactive inspections conducted, 2
45% decrease compared to previous year

A There was a 11% increase in
the number of inspection reports - e 1084
/ finalised compared to the
2021/22 reporting year [ 1986
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How do | conduct my Environmental Risk
Assessment, what are the key factors | look at?
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Understand what is the Environment that
must be protected
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Lé NEMA S1 Definitions: Environment

* The surroundings within which humans exist and that
are made up of:

» Land, water and atmosphere of the earth
= Micro-organisms, plant & animal life

» Any part of the above and the interrelation between
them

 Physical, chemical and aesthetic and cultural properties
and conditions of the above that influence human health
and well-being
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ENVIRONMENT
Surroundings within which humans exist
Land
Made up of
Water
Physical |P v " h
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@ E Any part of the Micro-organisms
. | R above and the
Aesthetic | interrelation Plant life
é; I between them
Cultural | E Animal life
S N
2 %
gﬁ? And the impact it has on human health and well-being
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Understand what is pollution that must be
prevented

NO PROBLEMS. JUST SOLUTIONS! agblz 31 impleX

© Copyright Protected

the way Lo prosperily

31

é NEMA S1 Definitions: Pollution

» Any change in the environment caused by
= Substances
= Radioactive or other waves or
= Noise, odour, dust or heat
* Emitted from any activity

— Including storage or treatment of waste or substances
Construction and the provision of services

= Whether engaged in by any person/State organ
» Where that change has an adverse effect on
* Human health or wellbeing

= Or on the composition, resilience and productivity of
natural or managed ecosystems or on materials useful to
people

= Or will have such an effect in future
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POLLUTION Substances
Radio active waves
Any change in the
ENVIRONMENT Or other waves
Noi
Caused by: e
Odour Emitted from
Dust any activity
Where that change Heat
Human health or wellbeing
has an adverse —
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/ effect on of natural or managed
Resilience » t
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Understand the requirement for integrated
environmental management
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NEMA S23 General Objectives
Integrated Environmental Management

* Promote the integration of the principles of environmental
management (NEMA S2)
1) Sustainable Development (People, Planet, Profit)
2) Best Practicable Environmental Option (BPEO)

3) Precautionary Principle (assume worst case unless contrary is
proven)

4) Preventative Principle (avoid minimise, remedy)

5) Cradle to Grave (life cycle responsibility)

6) Polluter Pays (cleanup and remediation)

7) Inclusive Participation (indigenous knowledge practitioners)
* Into the making of all decisions which may have a significant

effect on the environment
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Efficient usage of
energy and alternative

Ensure animal welfare,
wildlife diversity, and

conservation

energy

Conservation and @« Improveair
sustainable use of N O %xahtyhand a\gmd
reenhouse Gas
People . @ emissions

biodiversity

Enhance and sustain soil Efficient and responsible
fertility, improve pest usage of water
control techniques
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Understand your duty of care towards the
environment
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NEMA S28(1) Duty of Care

* Every person who causes, has caused or may cause

+ Significant pollution or degradation of the
environment

* Must take reasonable measures to prevent such
pollution or degradation from occurring, continuing
or recurring,

* Or, in so far as such harm to the environment is
authorised by law or cannot reasonably be avoided or
stopped

* To minimise and rectify such pollution or degradation
of the environment.

NO PROBLEMS. JUST SOLUTIONS! I-""': 29 im D@

© Copyright Protected he Wey 10 prosperily

38

agricultural business chamber
training the way to prosperity

19



Agbiz Environmental Law and Environmental Management
Virtual SHEQ Workshop
16 April 2024

Who is responsible?
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S28(2) Responsible person

+ Without limiting the generality of the duty

* The persons on whom an obligation is imposed to take
reasonable measures

* Include an owner of land or premises, a person in control of
land or premises or a person who has a right to use the land
or premises

* On which or in which
= Any activity or process is or was performed or
undertaken
= Any other situation exists

» Which causes, has caused or is likely to cause significant
pollution or degradation of the environment
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© Copyright Protected

S28(3) Measures

» Investigate, assess and evaluate the impact on
the environment (ERA)

* Inform and educate employees about the
environmental risks of their work and the way
their tasks must be performed to avoid causing
significant pollution or degradation of the
environment

* Cease, modify or control any act, activity or
process causing the pollution or degradation

» Contain or prevent the movement of pollutants
or the causant of degradation

» Eliminate any source of the pollution or

degradation
* Remedy the effects of the pollution or
degradation
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Consider applicable environmental aspects
and impacts
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Why are we doing an ERA?

+ Ifitis as part of the Environmental Impact
Assessment process, NEMA S24 — must be done in
accordance with the prescribed requirements

 Ifitis to satisfy the requirements of a Management
System, such as ISO 14001, the methodology is
flexible but must meet the requirements of the
management system

+ Ifitis to be legally compliant, the methodology is
flexible and must be aligned with the NEMA S28
Duty of Care
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ISO 14001:2015(E) - Environmental
management systems — Requwements
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ISO 14001:2015(E) - Environmental
management systems — Requirements

* Environment = surroundings in which an organisation
operates, including air, water, land, natural resources, flora,
fauna, humans and their interrelationships

* Environmental aspect = an element of an organisation’s
activities or products or services that interacts or can
interact with the environment

* An environmental aspect can cause (an) environmental
impact(s)
= A significant environmental aspect is one that has or

can have one or more significant environmental
impact(s)
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ISO 14001:2015(E) - Environmental
management systems — Requirements

* Environmental impact = a change to the environment, whether
adverse or beneficial, wholly or partially resulting from an
organisation’s environmental aspects

* Prevention of pollution = the use of processes, practices,
techniques, materials, products, services or energy to avoid, reduce
or control (separately or in combination) the creation, emission or

discharge of any type of pollutant or waste, to reduce adverse
environmental impacts

* Prevention of pollution can include source reduction or
elimination; process, product or service changes; efficient use of
resources; material and energy substitution; reuse; recovery;
recycling, reclamation; or treatment of environmental aspects
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ISO 14001:2015(E) - Environmental
management systems — Requirements

 Life cycle = consecutive and interlinked stages of a
product (or service) system, from raw material acquisition
or generation from natural resources to final disposal

» The life cycle stages include acquisition of raw

materials, design, production, transportation/delivery,
use, end-of-life treatment and final disposal
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Environmental aspects

*  Within the defined scope of the environmental management system

= Determine the environmental aspects of activities, products and
services that can be control and influenced

= And their associated environmental impacts, considering a life
cycle perspective

* When determining environmental aspects, consider:

= Change, including planned or new developments, and new or
modified activities, products and services;

= Abnormal conditions and reasonably foreseeable emergency
situations
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Environmental aspects

» Determine aspects that have or can have a significant environmental
impact (significant environmental aspects) by using established criteria

» Communicate significant environmental aspects among the various levels
and functions of the organisation, as appropriate

* Maintain documented information on:
= Environmental aspects and associated environmental impacts;
= Criteria used to determine its significant environmental aspects;
= Significant environmental aspects

» Take note: significant environmental aspects can result in risks and
opportunities associated with either adverse environmental impacts
(threats) or beneficial environmental impacts (opportunities)
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Typical Environmental Impacts in an
Agricultural Business Environment like Silo’s

« AIR * WATER
*  Quality »  Water use / demand

« Gases/odorous substances from *  Effluent geperatlon
fermenting grains +  Water quality
» Fumigants used in pest control

+ Fine grain dust * WASTE
» Noise pollution ¢ Organic
 Dust explosions *  General
« Veld fires * Hazardous
» Fire outbreaks

« ENERGY

*  Power consumption

 SOIL
» Pest and insect infestation
* Pest control

* DEGRADATION
* Soil erosion
* Loss of biodiversity
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What are the key fundamentals when | build and put
together an Environmental Management System?
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ISO 14001:2015(E) — EMS

Leadership
Leadership and commitment
Environmental Policy
Organisational roles, responsibilities and authorities
Planning
. Actions to address risks and opportunities
. Environmental objectives and planning to achieve them
Support
. Resources
Competence
. Awareness
Communication

Documented information
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SO 14001:2015(E) — EMS

Operation
. Operational control and planning control
. Emergency preparedness and control
Performance evaluation
. Monitoring, measurement, analysis and evaluation
. Internal audit
. Management review
Improvement
. Nonconformity and corrective action
. Continual improvement
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What we look at when we con
Legal Compliance Audits

duct Environmental
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General Enviro Compliance

* Right to the Environment and Duty of Care
* Protected Disclosures
 Integrated Environmental Management

* Environmental Impact Assessment and New Activities /
Management of Change

* Right to Refuse to Perform Environmentally Hazardous
Work

* Environmental Incidents

* Duty of Care and Remediation of Environmental Damage
and Environmental Incidents

» Legal and Other Requirements

NO PROBLEMS. JUST SOLUTIONS! n 57 implex
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Specific Enviro Compliance

* Waste Management

*  Water Management

* Air Pollution Control

» Dangerous and Hazardous Substances Control
* Public Health Control

* Fauna, Flora and Pest Control

* Ambient Noise Control
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What are typical Environmental incidents?
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property

S30(1)(a) incident

means an unexpected, sudden and uncontrolled release of
a hazardous substance, including from a major emission,
fire or explosion, that causes, has caused or may cause
significant harm to the environment, human life or

NO PROBLEMS. JUST SOLUTIONS! % 61 in m/-‘?’
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Unexpected
INCIDENT
Sudden, and
Uncontrolled

Environment || Human life || Property

L

Significant harm to:

'

Release of a
hazardous
substance

including from:
* Major emission
* Fire

Causes » Explosion
Has caused
May cause
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GUIDELINES ON THE ADMINISTRATION
OF INCIDENTS

wironmental Management Act,

environmental affairs
Department:

UAP) | Environmenta Azars

< REPUBLIC OF SOUTH AFRICA
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ANNEXURE 3 ALPHABETICAL LIST OF HAZARDOUS SUBSTANCES
MNO. NAME CAS CODE RQ FINAL

1 {4-Chloro-2-methylphenoxy) acetic acid 9D4-TA-6 100

2 1-(2-(2.4-Dichlorophenyl}-2-(2- propeny- 35554-44-0 10
loxylethyl)-1H-imidazole

3 1-(2-(2.4-Dichlorophenyl)-4-propyl-1.3- &0207-90-1 1000
dioxolan-2-yl)-methyl-1H-1,2,4 .- triazole

4 1-{4-Chlorophenoxy)-3,3-dimethyl-1-(1H- 43121-43-3 100
1.2, 4-triazol-1-yl)}-2-putanone

5 1.1- Dimethoxysthane 534-15-6 10

[+ 1.1.1,2-Tetrachlorosthane e30-20-6 50

i 1.1, 1-Chlorodiflucrosthans 593-70-4 10
{Chlorodiflucroethans)

8 1.1,1-Trichloroethane 71-55-6 500
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Who must report?
S30(1)(b) responsible person

Includes any person who
1. Responsible for the incident

i1. Owns any hazardous substance
involved in the incident

iii. In control of any hazardous
substance involved in the
incident at the time of the
incident

NO PROBLEMS. JUST SOLUTIONS! i 67 impleX

© Copyright Protected

67

Where to report to?
S30(1)(c) relevant authority

1. Municipality with jurisdiction
over the area in which an
incident occurs

i1. PHoD or any other provincial
official designated for that
purpose by the MEC in a
province in which an incident
occurs

iii. DG - DFFE
iv. Any other DG of a national
department

NO PROBLEMS. JUST SOLUTIONS! achk: 68  implex
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Incident

| Is substance on list (Responsible Person) |

Yes |« >
Determine amount of substance released > RQ / mixtures No action ito
consider the most toxic substance / hazard code NEMA S30
y
| Determine if reportable ito definition of incident |
Yes (€= 1 > %

’ Generate Alarm Report (Responsible Person) ‘

’ Generate Incident Report (Responsible Person) ‘

NO PROBLEMS. JUST SOLUTIONS!

© Copyright Protected | Ssperly
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NEMA 528
Duty of Care
still applies
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ACTION
NO.

ACTION

RESPONSIBILITY

REFERENCE

1

Initial reporting of the incident
to the authorities

Responsible Person

Section 30(3)

Containing and minimising the effects
of the incident to the environment,
health, safety and property of persons

Responsible Person

Section 30(43)

Undertaking clean up procedures

Responsible Person

Section 30(4b)

Remedying the effects of the

incident

Responsible Person

Section 30(4c)

Assessing the immediate and
long-term effects of the incident
on the environment and

public health

Responsible Person

Section 30(4d)

Initial evaluation reporting within
14 days of the incident

Responsible Person

Section 30(5)

NO PROBLEMS. JUST SOLUTIONS!

© Copyright Protected
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-ty
environmental affairs
*fz' Erromatl At
o REPUBLIC OF SOUTH AFRICA
A Document INCIDENT REPORT
NAANEAT Type:
¢
Title for the
incident:
Date of the
incident -
Initial
Reference: Submission
Date:
Revision No.: Compiled by:
NO PROBLEMS. JUST SOLUTIONS! i 75 impleX
© Copyright Protected the Wey 16 prosperily -
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ANNEXURE 2: INCIDENT REPORT TEMPLATE

This form provides a template for the emergency incident report required in terms of section 30(5)
of the National Environmental Management Act (Act No. 107 of 1998) (as amended) (hereinafter
“NEMA") in which the responsible person or, where the incident occurred in the course of that per-
son’s employment, his or her employer, must, within 14 days of the incident, repart o the Director
General, provincial head of department and municipality such information as is available to enable
an inifial evaluation of the incident, including: (a) the nature of the incident; (b) the substances
involved and an estimation of the quanfity released and their possible acute effect on persons and
the environment and data needed to assess these effects; () initial measures taken to minimise
impacts; (d) causes of the incident, whether direct or indirect, including equipment, fzchnology,
system, or management failure; and (2) measures taken and to be faken to avoid a recurrence of
such incident.

In terms of section 30(1)(a) of NEMA, an “incident” means an unexpected, sudden and uncon-
trolled release of a hazardous substance, including from a major emission, fire or explosion, that
causes, has caused or may cause significant harm to the environment, human life or property.

In line with section 24 of the Constitution of the Republic of South Africa (Act No. 108 of 1936),
“serious” is taken fo be a measure of the impact of an incident where such an incident has had,
could have had, is having, or will have a negative impact on human heaith or wel-being.

NO PROBLEMS. JUST SOLUTIONS!
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biz 74 imple>.
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1. RESPONSIBLE PERSON
In terms of section 30(1)(0) of NEMA, the “responsible person” includes any person who: (i)
15 responsible for the incident; (ii) owns any hazardous substance involved in the incident;
of (iii) was in confrol of any hazardous substance invalved in the incident at the ime of the
incident
1.1 Name: 1.2 Designation:
1.3 Postal Address: 1.4 Physical Address:
1.5 Telephone (B/H): 1.6 Telephone (AH):
1.7 Fax:
1.8 E-mail:
1.9 Nature of Business:

NO PROBLEMS. JUST SOLUTIONS!

@\

%)

m" 75 imp
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2. EMERGENCY INCIDENT SUMMARY INFORMATION
Mark the appropriate boxes
2.1 Fire: 2.2 Spill: 2.3 Explosion: 2.3 Gaseous
Emission:
2.5 Injuries 2.6 Reportable 27 2.8 Fatalities:
injuries: Hospitalisation:
2.9 Open water 2.10 Ground am 2.12 Soil im-
impacts: water im- Atmospheric pacts:
pacts: impacts:
2.13 Own emer- 2.14Fire 215 2.16 More than
gency response prevention Government 1 governmental
involved services in- hazardous emergency re-
volved materials sponse service
emergency involved
response in-
volved
1.17 Emission of 2.18 Emission 2.19 Emission 220 Emission of
non-toxic sub- of non-toxic of toxic sub- toxic substances
stances at low substances at stances at low at high concen-
concentrations high concen- concentrations trations
trations
2.21 No evacua- 22 2.23 Immediate 2.24 Evacuation
tion requi i surrounds of the general
area evacu- evacuated public
ated
25. Others

NO PROBLEMS. JUST SOLUTIONS! I-‘"": 76 imp@
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3. INITIAL INCIDENT REFORT

In terms of saction 30({3) of NEMA, the responsible parson or, whare the incident occwrred i
the course of that parson”s employmsnt, his or har employer must forthwith after knowladge
of the incident, rsport through the most sffective means reasonably svailable: (a) the natrs
of the incsdent; (o) any risks posed by the incident 1o public health, safety and property; ic) the
‘todcity of substances or by-products relsased by the incidant; and (d) any steps that should
bs taken in order to avoid or minimise the effects of the incdent on public health and the envi-
romment oo 1) the Director Gensral; (i) the South African Police Services and the relevant firs
prevention servica: (i) the relevant provincial head of depanment or municipalty; and {iw) all
psrsons whose haalth may be affectsd by the incident.

3.1 Description 3.2 Date: 3.3 Timaec 3.4 Modium: 3.5, Mame and contact
details:

Ralevant firs sub- lsubmis- [Fax, phone, [Who was the report
prevention ser- mission sion time] EMS, lstter, mads 1o7]

vice: {in cass dabs] i)
of fire)

LOGAL :

PROVINGIAL:
(Thoss

daal with
Environmental
issuss)

DIRECTOR
GENERAL:
[Dopartmeant
of
Environmsantal
Affairs)

HArvy oth-

er Dimactor
Geanaal of
National

E.q.
Dapartment of
Water Affars

NO PROBLEMS. JUST S ; 77 imo
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4_INCIDENT DETAILS

In terms of NEMA saction 35){a) and [d). the responsible person must report on the naturs
of the incadant as well as the causss of the incident, whather dirsct or indirsct. including equip-
mant, technology. system, or managemant failure

4.1 Location of tha incident [Provide physical address of the location whare ths inci-
dent happaned including the GPS co-ordinatas]

4.2 Incidant start dato and tima: 4.3 Incident duration:

4.4 Duration of exposure:
4.8 Incident doscription:

Background of the incidant:
Oiperation:

Incidant typa:

Root Cause of the incident:

Contributory Factors to the incident:

Conclusion:
4.6 Wind spoed and dinsction 4.7 Ambient air tom paratura
4.8 Weathar conditions 4.9 Othar relevant metsorological conditions

NO PROBLEMS. J

agalz 78  imple>
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3. POLLUTANTS RELEASED DURING INCIDENT
In terms of NEMA ssction 30{5)(b), the rasponsibls person must rsport on the substancas
imeolved and an estimation of the quantity.
List all the pollutants directly releasad during the incidant (i.e. exchuds thoss poliutants that
ressultad from mitigation measures, &.g. flaning, treatment, dilution sic.)
5.6 Substance | 5.2 5.3 Phase 5.4 Tatal ESUnitsog | 56 Hature
or mixcturs of Hataranco g solid, Cuantity Kg, Letc of omission/
substancos Rumber liquid or amittod! raloasa
gas raleasod
[The name [Refaranca [salid, [the total [the unit of [Emitted
recogrisad o any na- semi-solid, | measursd measurs in | from truck,
by any na- tional of in- iquid of gEiimat- respect to underground
tignal or in- ternationally | gas] od quantity | ths quan- pipa, stack,
temationally | recognisad relsased tity] st
recogrised chirmacal nio the en-
chemical refarancing viranment]
refarencing systam|
system]
NO PROBLEM T SOLUTIONS! imp
(004 :{0) S. JUST SOLUTIONS! 79 IITID‘@‘Z
© Copyright Protected e o
79
6. SECONDARY POLLUTANTS RESULTING FROM INCIDENT
In terms of NEMA ssction 30{5){b), the responsiols parson must repart on the substancas in-
vohved and an estimation of the quantity releasad.
Lest all the poliutants that resulted from mitigation measwrss, s.g. flaring, reatment, dilution
alc.
6.1 Substance 62 6.3 Phase .4 Tatal 6.5 Unit Mature of
or mixture of Reference Cuantity emission
substances. Number emittedie-
loased
[The name Feference | [solid, [the total [the unitof | [Emitted
recogrised to any semi-soid, rmesasLEd measure in | flom
by any na- national Bguid or gas] | or estimated | respect o truck, un-
tional o of inter- quantity the qu1r1- dernground
imarnationally | nationally relansad tity] pipe,
recogrised recognissd into the sn- stack,
chamical chemical wironmeni] alz.]
refarancing raferancing
systam] sysiem]
NO PROBLEMS. JUST SOLUTIONS! & imp
: OLU : agbiz go  imple>
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T_POLLUTANT CONCENTRATIONS
In terms of NEMA section Z0{5){b), the responsicle person masst report on the substances
imeohrad and an estimation of the quantity releasad.
List all the poliuiants detailed in previcws section:
Ta T2 Ta = an different radius.
or micture Murmibesr Tan raz Taa T.24
of sub-
stances 1om Vo S00m >2O00m
[The [Rsfarsnce [estimate the [estimate the [=sstimats [sstimats
name rec- | 1o any concentration of | concentration | 1he con- the con-
ognised national the pollutant in «of the pollut- cenrasion | centraton
by any or inear- watsr, soil and/ ant in water, of the of the
rational nationaly o air within a soil and' polutant politant in
of inter- = 10m radius of ‘or air within o weaner, watsd, soil
nationally chemical e spicentre a 100m ra- soil andior andfor air
recog- refersncing of the incidsnt] dius of the air withan ‘within a =
rised systarn] [provida the epicentre of a 500m 2000 m ra-
chemical units usad n 5 the incident] radius dines. of ths
refaranc: cass of estmat- [oeovwads the of the epacaentne
ing sys- ing concentra- units used epicentra of the
tarm] ‘tion (=.9. pom] in a case of of the inciden]
estimating Engidsni] [provide
concentration | [provide the units
(e.0- ppm)] the units used in
wsed in a case of
acase of estmading
sstimating | concentra-
eoncan- tion (a.g
tration pom) |
(=.q.
o) ]

1 Concentrasion @ the plume
2 Concentrasion that was falling on the ground

NO PROBLEMS LUTIONS! imples?
. : 81 imple
© Copyright Protected )
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8 INCIDENT IMPACT
In terms of NEMA ssction 30{5){b), tha responsinls person mist report on possible acute
effects on persons and the emvironment and the responsible must provide data neseded to
as585s thess affocts;
B.1 Minor injurias. [Descrizs the numizsr and types of any minor injuries that resultsd
from the incidant or sffors to manags the incident or the impacts
thersof]
8.2 Asportable injuries [Describs the numiosr and types of any injuriss requiring statutony
reporting that resulted from the incident or sfforis to manags the
incidant or the impacts tharaaf]
8.3 Hospitalisation [Describs the numibsr and types of any injuriss that required pro-
fessional medical cars that resulted from the incident or sfforts to
manags the incidant or the impacts thereof]
8.4 Fataliios [Describs the numibsr and causs of any fatalities that resulted from
the incident or efforts to manags the incident or the impacts tharsaf]
8.5 Biological impacts [Describs any Impacts on bological Be, other than human lifs, s.g.
fish kills, plant mortality, etc.]
8.5 Impact area [Describs the arsa possibly affsctad by the incident or the impacts
thersof including: (1) size of the arsa; (i) secio-economic contset; (i)
population density; (iv) sansitive snvironmeants (if any), sic.]
8.7 Datn Anach relevant impact repons, medical repons, death certificates,
post monem repons, environmental monitoring data, stc. as
Annexss G1, GZ,_.. to this rapornt
/—’

NO PROBLEM
© Copyright Protected
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9. EXISTING PREVENTION PROCEDURES AND/OR SYSTEMS

9.1 Foresight

[Brisfly describa whather the incident could have, or had, besn fors-
sean, 8.4. was it includsd in any sovironmental impact assassmant,
risk assassment, health and safsty plan, stc]

8.2 Procedunes andior

Attach any relevant safety, health and snvironmental plans (nclud-
ing any statutory planning requirsments) that detail what actions
should bs taken in the event of the incsdent that is the subject of
this rapart

8.3 Procedure andior
sysioms failuros.

[Dascribe amy failurss or shortfalls in procedurss andior systams
that may have contiibuted to the ncident] AN procedures and
checkiist in place and signed off.

‘9.4 Technical moasures

[Deseribe any technical measures, squipment, ‘fail-safe’ devices,
atc. that are in placs to prevent the occurrence of the incident]
Communications. & discussions in place.

8.5 Technical failura

[Deseribe any failurss of technical measures, eguipment, ‘fail-safe’
devices, stc. that ars in place to prevent the eccurrence of the nci-

dant]

NO PROBLEMS. JUST SOLUTIONS!

© Copyright Protected

83

10. INITIAL INCIDENT MANAGEMENT

In terms of NEMA ssction 35){c), the respansible person must report on initial measures
taken to minimisa impacts.

10,1 Evacuation

|Daseribe any evacuation acivities including information on the
numiper of peopls svacuated and whether thess people wers staff
of otharwiss)]

10.2 Technical moasures

|Daseribe all technical measures taken to address the incidant]

10.3 Mitigation measures

[Daseribe all measures takan o minimize the impact] SOPEP
gsar activaied

10.4 Emorgency Sarvices

|Deseribe any governmental smergency servicss involement]
SAMSATMPA advisad

NO PROBLEMS. JUST SOLUTIONS!
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11. CLEANUF AND/OR DECONTAMINATION

In terms of NEMA saction 305){c), the responsible person must report on initial measures
taksn o minimiss impscts.

contamination

1.1 Cleanup andior de-

cleanup]

[Report on initial cleanup and or decontamination (remediation)
mesasurss laken fo manimise the impact of the incident om hu-

man health and the srvironment. Prosids copy of safe disposal
certificate (§ any)land dstsils of the company that undenook the

11.2 Parmissions and Instructions

Provide details of sny permission andéor instrections: received from any osgan of state during
initial incident managemeant, cleanup andion dammniuﬁq'l

11.3 Typa 11.4 Statute 1.5 Issued By 11.6 Name and contact details
[Dzscriba the [Provids a rafisr- | [Provids contact [provide a summary of the activ-
nature of iypa anca to the le- details for the ities cariad out in tarms of the
of permission gal mandate for parmitting or permEssion or mstruction]
o instruction] the parmission insiructing au-

of instruction] tharity]

NO PROBLEMS. JUST SOLUTIONS! 85  implexX
© Copyright Protected -
85
12. MITIGATION MEASURES
In terms of NEMA section 3{5){a), the msponsibls person mst risport on measures taken
and o be taken to avoid a recumence of such an incident.
12 1Measure 12. 2 Objective 123 Cost 124 Timing
[Briafly descrios [Briafly descrios [Estimats the cost [Provids information
each of the maas- the objective of the of the measure in on the timing for the
urss taken, and to measws, i.e tha terms of capital full implemantation of
be taken, o avosd desired outcome of costs andfor recur- the measuna]
a recuranca of the messurs] rent costs]
such incident]
1 I py)
NO PROBLEMS. JUST SOLUTIONS! 86 |mp\e‘/
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Provide details on all authorsations (including pemmits, icensas, cerificates, etc.) in respect of
the activity to which this incident rslates.

121 Type 13.2 Statute 13.3 kssued By 13.4 Issue &
Expiry Dato

[Desciibe the [Provide the referance: [Provide contact [provide the

nare or ype for the awthorisation. &.g- details for the issuing date of issuwe

of author- secton X of the National authority] and swxcpary]

sation, 8.g. Environmantal Management

Registration Act (Act No. 107 of 19897]

‘Cartificars]

Provide details of all similar incidents immlving the responsibles person in the past {is. from

1908). Similar incidenis include thoss that: (1} i similar circu 3] sim-

ilar emissions: (i} immolved similar psrsonnsl; andior [fv) nwohved samilar impacts.

14,1 incident titie 14.2 Repart reterance 14.3 Date of incldant 14.4 Summary of
avant

[Provide the ke [Provide the refersncs in [Dats of incident] [Provide a

usad in the rale- respeact of the malevant summary of the

want amargency smargsncy ncidsnt report] evant]

incident rsport]

Signad by, oras a Dt

mandated signatony

for, the responsitle

person:

NO PROBLEMS. JUST SOLUTIONS! g7 impl/?z
© Copyright Protected g
87

A ME ADDRESS PHONE FAaULT REMARKS

DISCLAIMER
Any other information not covarsd in the reporting template must be includsd.

In terms of section 30 {11) of NEMA as amendsd, you ars further advissd that failure to comgly
with subsactions (3). (4) and {5) above constitutes an offence and you may be liable on convic-

tion to a fine not exceading RS million or to Imprisonment for a perod not sxceeding 5 years.

and in the cass of a sscond or subssguent conviction 1o a fine not excesding R10 milion or o
Imprisonmant for a pericd not exceeding 10 years, and in both instances 1o both such fine and

such imprisonment.

NO PROBLEMS. JUST SOLUTIONS! achk: g impleX
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Are there any formal appointments that need to
be made, such as found in the OHSA?

NO PROBLEMS. JUST SOLUTIONS! aghlz g9 impleX
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ENVIRONMENTAL DUTY OF CARE

You are specifically responsible to ensure that relevant environmental legislative requirements are
complied with, including the implementation of all internal procedures and systems to ensure
compliance with such legislation.

In this regard your attention is drawn to the provisions of National Environment Management Act 107
of 1998, specifically Section 28.

This section stipulates that every person who causes, has caused or may cause significant pollution or
degradation of the environment must take reasonable measures to prevent such pollution or degradation
from occurring, continuing or recurring, or, in so far as such harm to the environment is authorised by
law or cannot reasonable be avoided or stopped, to minimise and rectify such pollution or degradation
of the environment.

"Reasonable measures" include measures to: investigate, assess and evaluate the impact on
the environment; cease, modify or control any act causing pollution or degradation and remedying the
effects of pollution or degradation.

This duty is applicable to, among others, an owner of land or premises, a person in control of land or
premises or a person who has a right to use the land or premises on which or in which (i) any activity or
process is or was performed or undertaken; or (ii) any other situation exists, which causes, has caused or is
likely to cause significant pollution or degradation of the environment.

Failure to comply with this duty could result in the competent authority issuing a directive against the
person who is causing, has caused or may cause significant pollution or degradation of the environment.

NO PROBLEMS. JUST SOLUTIONS!
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Lucinda van Rensburg
BLC; LLB; DiplR; LLM:LL; LLM:Gen
Managing Director

(012) 644 0047
086 6818213
lucinda@implex.co.za

082 890 7695
NO PROBLEMS. JUST SOLUTIONS! i 93 imoles?
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